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Abstract

The paper will addresses the function of trade union in EU governance and their adaptation
to a multilevel system of interest representation. Social dialogue as a method of promoting
group interests is a traditionally legitimate part of European social model. On the Czech case
there will be shown how trade unions were getting ready for the EU membership, what
activities they carried out in the pre-accession period, and also what support and assistance
they received from partners and structures in the European Union. The European level of
interest representation is important for trade unions as much as the national level and they
expect that the significance of the EU will continue growing. The European and national
aspects of interest representation will be addressed more generally, but the paper will also
demonstrate how the European leverage helps trade unionists in promoting their interests
also at the national level, which impact has “Europe” on its local operation.

1. New issues and challenges for articulation, aggregation and representation of interests
in the field of work and capital

The process of Europeanization and in generally globalization means new challenges for
interest representation in post-communist countries. In case of employee and employer
interest representation the EU-level the role of interest groups in policy-making processes as
well as EU interest groups’ influence on candidate states’ policy-making processes were
important factors shaping candidate states’ politics. The flows of this influence run in several
directions. EU interest groups supported their kindred interest groups’ development in the
candidate states and help them in organizational development and professionalization
according to ‘European examples’. Through the provision of information, training and advice,
EU interest groups instruct their kindred interest organizations in the candidate states
concerning know-how and policy contents within specific EU policy fields.” [Fink-Hafner,
Lajh 2005].

The competences of the EU in labour market regulation and social policy are limited in scope
and largely focus on establishing health and safety regulations in the work-place, regulating
labour migration within the EU and equalizing the status of female labourers. Collective
bargaining, one of the major tasks of trade unions, is still done exclusively below the EU
level. Nevertheless, the competences of the EU in the field of social policy have been
systematically expanded since the beginning of the 1990s. And by means of the Open Method
of Coordination (OMC), a more sweeping EU-wide harmonization of social integration,
pension funds and health care has been pursued since 2000. Moreover, the EU competences in
the economic sphere also possess implications for labour market regulation, as e.g. the EU
Service Directive has shown.

Formally, EU institutions cannot take action in the area of social policy without consulting the
social partners. Only in the case when the social partners decide not to negotiate does
legislative competence revert to the EU institutions. However, industrial relations in the EU
are still very much divided along national lines. Therefore, consensus among the social
partners is difficult to achieve due to the conflicting national interests which still dominate the
decision-making process. Additionally, the national interest groups are reluctant to transfer
resources to transnational umbrella organizations. This evaluation can be found in the work of
a number of authors [e.g. Greenwood 2003, Falkner 2000] and is also supported by our
empirical findings [Mansfeldova 2006].



Social partnership and social dialog have been developing and social partners have been
“maturing” in their roles under changing economic, political and social conditions. The
preparation for the EU accession, functioning at the supranational level and the necessity to
adapt to the multi-level model of interest representation have posed new demands but also led
to their own changes, to the changes of their mutual relations at all levels. This process can be
referred to as the process of Europeanization. Europeanization will be defined here according
to Radaelli: Europeanization consists of processes of a) construction, b) diffusion and c)
institutionalisation of formal and informal rules, procedures, policy paradigms, styles, ‘ways
of doing things’, and shared beliefs and norms which are first defi ned and consolidated in the
EU policy process and then incorporated in the logic of domestic (national and subnational)
discourse, political structures and public policies [Radaelli 2004].

Upon the EU accession, the space in which it is possible to influence policy making, achieve
benefits and receive means in connection with organizational aims has grown to comprise the
European level. In addition to the level of national policy, there is a level of supranational
policy. In certain cases, there is a space for pursuing specific interests, different from those
pursued in the national setting, but it is also an instrument helping to achieve the interests
pursued by common-interest groups at the national level (“arguments using Europe”).

One of possible approaches to studying and explaining the integration strategies of the
Member States is provided in the work of Simon Hix and Klaus Go6tz (2001) who perceive
European integration as a process leading to Europeanization. It is their view that European
integration leads to two types of intertwined consequences. On the one hand, delegation of
competencies from the state level to the EU level leads to making binding political decisions
which, consequently, limit the decision-making and actions of national players. On the other
hand, a higher level of governance provides national actors with the possibility to avoid
barriers existing at the national level and to promote or veto some policies at this higher level.
This way, they may try to use the main advantage they have compared with national
competitors, i.e. a better access to information and actions within EU institutions.

The question is to what extent social partners in Central and Eastern Europe are able to use
these new opportunities. According to some authors, it is unlikely that these countries will be
capable of substantially improving the social dialogue using their own resources; this would
require more forceful intervention by the European Union [Mailand/Due 2004].

In this paper we will try to evaluate the first experiences of the new EU-member states
(NMSs). The central questions are:

- To what extent and in which form are social partners from NMSs integrated into
political decision-making process on the EU level?

- Are trade unions and social partners in generally from the NMSs capable of adequate
interest representation on the EU level?

- Does incorporation of employers” and employees” interest groups into the European
space of articulation, aggregation and representation require them to change their
strategy and broaden their scope?

- How does the engagement on the EU level influence the national (and sub-national)
level? Does the European space of defending the interests of employers’ association
and trade unions provide them with arguments and means to be used for defending
their interests with regard to their own political representation? Has the position of
social partners been improved?



Social dialogue and its institutionalized form on the national level - the tripartite body - were
established almost in all post-communist countries at the beginning of the 1990s. Mostly, it
was a “preventive” institution [Wiesenthal 1995:11] initiated first of all by the government
and supported by trade unions. Those who initiated its establishment built on the practical
experience with the functioning of social dialogue in Western Europe. The problem is that the
social dialogue in the CEE countries has been conducted and developed through a top-down
process, whereas the same development in the West was gradual and dominated by bottom-up
process [Mailand/Due 2004:195].

The paper compares three countries - the Czech Republic, Slovakia and Slovenia. Although
the conditions of the three countries were very similar at the beginning - trade unions
burdened by their communist past, newly established emerging employers’ and entrepreneurs’
associations - changing conditions in the course of transformation in individual countries have
resulted in specific developments in each of them. In all three countries the organizational
density in TU has fallen down but with different intensity. There is even bigger difference in
organizational rate in employers associations (see table 1). There is also prevailing
assumption of weaknesses and low organizational density of trade unions and employer
associations.

Classical indicators of trade union strength are union density and collective bargaining
coverage. Union density measures the breadth of the trade union movement in a given
country. Trade union density is often weighed against employer organization density in order
to compare the strength of labour to the strength of capital. Employer organization density is
measured in the same way as union density, i.e. by means of assessing its reach within a given
country. The respective data are indicated in Table 1.

Table 1: Main Actors in Industrial Relation in EU-member states

Country Trade Union Density (%) | Employer Organization Density (%)
Austria 33 100
Belgium 55 72
Cyprus 70" n.a.
Czech Republic 22! 35°
Denmark 80 52
Estonia 14 25
Finland 71 70
France 8 78
Germany 18 63
Great Britain 28" n.a.
Greece 20 70
Hungary 17 40
Ireland 38 n.a.
Italy 34 51
Latvia 16 25
Lithuania 14 20
Luxemburg 46 80
Malta 63 63
Netherlands 25 85




Poland 17 20
Portugal 17 58
Slovakia 30 30
Slovenia 44 40
Spain 16 72
Sweden 77 55

Note: ! data refer to 2007, n.a. = no information

* at the end of 2004, http://www.eurofound.europa.eu/eiro/country/czech_republic_3.htm

Source: EIRO on-line: Industrial Relations Profiles (Austria, Belgium, Denmark, Estonia, Finland, France,
Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Luxemburg, Malta, Netherlands, Poland, Portugal,
Slovakia, Slovenia, Spain, Sweden), May 2004, http://www.eurofound.europa.eu/eiro/date_index.htm, accessed
27 October 2007, data for Cyprus, the Czech Republic and Great Britain were collected from ETUI-REHS,
2007, Cyprus: http://www.worker-participation.eu/national_industrial relations/countries/cyprus; the Czech
Republic: http://www.worker-participation.eu/national industrial relations/countries/czech republic; Great
Britain: http://www.worker-participation.eu/national industrial relations/countries/united kingdom, accessed 4
April 2008.

Quoted according to [Lis 2008:43-44].

Trade union and employer organization density are not necessarily similar in degree. In
Estonia, Latvia, Lithuania, Poland and Slovakia, both trade union density and employer
organization density are low. On the other hand, the indicators are both high in Malta and
Finland. However, most of the countries score high only on one of the indicators. Austria,
France, Germany, the Netherlands and Spain exhibit low union density but high employer
organization density. Luxemburg and Belgium show medium trade union density and high
employer organization density. In contrast, Sweden and Denmark have been found to possess
a combination of high trade union density and medium employer organization density.
Workplace representation looks better for trade unions. This indicator is again divided
according to the same logic into three categories: high (60—100%), medium (40-59%) and
low (1-39%) levels of workplace representation. Only Estonia, Hungary, Latvia, Lithuania,
Poland, Portugal and Malta score low on this variable. Austria, Belgium, Denmark, Finland,
France, Italy, Netherlands, Slovenia and Sweden all exhibit high percentages of workplace
representation. The rest of the countries for which these data were available demonstrate a
medium level of workplace representation [Lis 2008].

From the point of view of social dialogue, possibilities for collective bargaining and levels
important for collective bargaining, there is an interesting comparison given in table 2. The
percentage given in this table for centralization indicates the degree to which collective
bargaining takes place on the national level.

Table 2: Industrial Relations Processes in EU Countries

Country Collective Bargaining Degree of Bargaining
Coverage (%) Centralization (%)

Austria 98 7

Belgium 96 61

Cyprus 75! highly decentralized

Czech Republic 25 29

Denmark 83 54

Estonia 22 25




Finland 82 57
France 90 17
Germany 65 47
Great Britain 36 Highly decentralized
Greece 65 39
Hungary 42 26
Ireland n.a. 64
Italy 70 34
Latvia 20 30
Lithuania 15 23
Luxemburg 58 33
Malta 56 24
Netherlands 81 58
Poland 35 20
Portugal 87 30
Slovakia 50 33
Slovenia 100 43
Spain 81 38
Sweden 92 56

Note: ' — data refer to 2007, * data refer to 2004
Source: see Table 1

Quoted according to [Lis 2008:47].

According to the data presented here, among the new EU member states with a Communist
past, only Slovenia resembles the core EU countries in terms of trade union density (44%) and
collective bargaining coverage (100%). The Baltic States (Estonia, Latvia and Lithuania)
make up a sharply distinct group in the EU, since their trade union density and collective
bargaining coverage are both very low. In Estonia trade union density is 14% and collective
bargaining coverage is 22%; in Latvia the figures are 16% and 20%, respectively, and in
Lithuania, they are 14% and 15%. These countries largely follow the pattern of the Anglo-
Saxon type of industrial relations, where both trade union density and collective bargaining
coverage are very low.

Collective bargaining coverage reflects the willingness of policy-makers to rely on the social
partners in the field of economic policy. It is often correlated to union density, but there are
nations (e.g. France and most Mediterranean countries) with low degrees of union density but
high collective bargaining coverage. Collective bargaining also differs with respect to its
degree of centralization, which encompasses both the level at which bargaining takes place
and the way the different levels interact, e.g. whether an establishment is covered by single-
employer collective bargaining or multi-employer collective bargaining. Lionel Fulton
differentiates countries according to whether bargaining takes place at the national, industrial
or company level or e.g. at two levels simultaneously [Fulton 2007]. In Austria, Slovenia,
Portugal, the Netherlands, Greece, Denmark, Italy and Germany, the industrial level plays a
key role in negotiations. Malta, the Czech Republic, Poland, the United Kingdom, Bulgaria,
Estonia, Hungary, Latvia and Lithuania organize collective bargaining mostly at the company
level. There are also a couple of countries that utilize a mixture of levels. In France, Cyprus,
Sweden, Slovakia and Romania, collective bargaining takes place both at the industrial and
company levels, whereas in Ireland, Spain and Finland, apart from the industrial level, the
national level also comes into play, usually in terms of setting the framework for the
bargaining process.



As mentioned above, the most important level of collective bargaining in the Czech Republic
is at company level, although in a majority of companies no bargaining at all takes place.
Figures published by EIRO indicate that 44% of all employees were covered by agreements
negotiated by CMKOS in 2004. Of these 29% were covered by 3,700 agreements at company
level and 15% by 18 agreements covering more than one company — in effect industry level
agreements, although there is potentially an overlap between the two groups, which would
reduce overall coverage. One the other hand, there are also some agreements at company level
negotiated by unions outside the CMKOS confederation.

In the next part, we will demonstrate the changes and developments of the organizational and
legal framework, in which social partnership operates, and what new challenges the original
concept was facing. Later we will examine the capacity for social dialogue on the
supranational level and new challenges, the social partners are confronted with.

2. Organizational and Legal framework

In the following analysis we will pay attention to the social dialogue in the Czech Republic,
Slovakia and Slovenia. Why these three countries? Although the conditions of the three
countries were very similar at the beginning of transformation - trade unions burdened by
their communist past, newly established emerging employers’ and entrepreneurs’ associations
- changing conditions in the course of transformation in individual countries have resulted in
specific developments in each of them.

In all three compared countries, the organizational and legal framework of social partnership
has been rather stable from the beginning; the changes were seen only in the late 1990s and
during the preparation for EU membership and accession. In particular, the issues of the
position and competencies of national tripartite bodies (advisory and negotiation body
vs. consultation body), legally binding nature of agreements and representativeness of social
partners represented in national tripartite councils had to be dealt with. Representativeness
concerns both the choice of associations or societies representing interests, as well as the
choice of concrete people to represent individual associations. The issue of representativeness
is related to the plurality of trade unions and employers’ organizations. The developments of
the issue show the ambivalence of efforts aimed at power concentration with regard to
partners, as well as the plurality of interests and representation.

In the Czech Republic, social dialogue and its institutionalized form - the Council for
Economic and Social Agreement (Rada hospodaiské a socidlni dohody, RHSD) - were
established at the beginning of the 1990s [Mansfeldova 1997; Kroupa et al. 2002]. Since the
start, three partners have been involved in the RHSD: the State represented by the
government, employers represented by the Confederation of Industry of the Czech Republic
(Svaz pramyslu a dopravy CR) and the Confederation of Entrepreneurial and Employers’
Unions (Konfederace podnikatelskych a zaméstnavatelskych svazii, KZPS), and employees
represented by trade unions (the strongest trade union centre, the Czech-Moravian Chamber
of Trade Unions (Ceskomoravska komora odborovych svazii, CMKOS) and the Association
of Independent Trade Unions (Asociace samostatnych odbort, ASO)”. From the beginning,
employers were only represented by Confederation of Employers’ and Entrepreneurs’
Associations of the Czech Republic. This was originally only an umbrella organization, but
lost its membership base over the course of next years and thus also its prominent position. In

2 In 2000, the Associations of Independent Trade Unions (ASO) replaced in the tripartite the Confederation of
Arts and Culture (KUK) which ceased to fulfill the criteria of representativeness.



1995, the largest of its members - the Confederation of Industry of the Czech Republic (Svaz
primyslu CR, SP CR) left the Confederation followed by its second largest member, the
Czech Confederation of Commerce and Tourism (Svaz obchodu a cestovniho ruchu) later on.
Since the mid-1990s, two peak organizations - KZPS and SP CR have been members of the
employers’ delegation in the tripartite body. Unlike the original organization, the
Confederation is today weakened but, nonetheless, it still brings a lot of utility to its
members.’ It has to be stressed that Chambers, Economic or Agrarian, have never been
represented in the delegation of employers as is the case in some post-communist countries
(e.g. Slovenia) because they were established later by a special law, and it was never foreseen
that they would participate in social dialogue.

In the Czech Republic, since 1995, criteria of representativeness have been contained in the
RHSD Statutes. Besides the focus of activities, the required organizational structure and
sphere of activity, the Statutes also define a minimum number of organized members. Such a
definition of a quantitative criterion is considered to be problematic by trade unions thus
excluded from participating, in view of the demand for opening democratic social dialogue.
The application of the criterion of representativeness, especially the minimum number of
members, leads to an exclusion of some influential trade organizations and places great
demands on trade union centres represented in RHSD as far as the aggregation of union
interests is concerned. The Czech tripartite has preserved - and we can say it suffers from - a
tendency to defining who may be a member of the tripartite and who may not in view of their
nature (provided that they meet the other criteria of representativeness given by the Statutes).
This concerns especially the Economic and Agrarian Chambers. After the accession to the
EU, it is no longer possible to differentiate strictly between national and supranational levels.
The tripartite must adopt positions on issues that are not covered by its members. This leads to
wider co-operation at the level of working bodies of the tripartite, the working teams and
groups. Moreover, both chambers are represented in the European Economic and Social
Council.

The new possibilities, forms and levels of representation related to the EU accession have
brought about the necessity to coordinate approaches and activities. As a result, the
Entrepreneurial and Employers’ Council of the Czech Republic (Podnikatelska a
zaméstnavatelska rada CR) was established which integrates representatives of the
Confederation, the Agrarian Chamber of the Czech Republic, the Economic Chamber of the
Czech Republic and the Confederation of Industry of the Czech Republic in a voluntary
grouping [Kunc, Harto$ 2005].

The possibility of a legal regulation of the tripartite and of the legally binding nature of
general agreements was discussed during the initial deliberations about the tripartite and was
still being discussed at the time the tripartite was established. In the end, these ideas were
abandoned, which means that the creation of tripartite bodies and the content and manner of
their functioning is not defined by law or by any other legal regulation in the Czech Republic
but, instead, is based on the principle of good will and agreement among social partners and
government representatives. The idea of legal regulation was pursued by trade unions whereas
employers and government representatives were against such a binding character. The idea

3 The Confederation co-operates with the Confederation of Industry of the Czech Republic (Svaz primyslu a
dopravy CR), the Union of Commerce and Tourism of the Czech Republic (Svaz obchodu a cestovniho ruchu
CR), the Economic Chamber of the Czech Republic (Hospodaiska komora CR), the Agrarian Chamber of the
Czech Republic (Agrarni komora CR) and other organizations.



was shortly revived in the second half of the 1990s but since then has been removed from the
agenda.

In Slovakia we can observe similar developments in the Czech Republic, but on the
beginning there were highly centralized representation which has developed step by step to
more pluralistic top-level representation. In Slovakia, the Council for Economic and Social
Concertation (Rada hospodarskej a socidlnej dohody, RHSD) was established as a platform
for the tripartism. Seven members represent the Government; seven members represent trade
unions, as well as the employers. The membership of the employers and trade union
organizations is ruled by their representativeness. Each should be influential in the economy,
i.e. employ/represent at least 10% of active population and be active at least in five regions of
the country. The Federation of the Employers’ Association of the Slovak Republic (Asociacia
zamestnavatelskych zvdzov a zdruZeni Slovenskej republiky, AZZZ SR) represents the
employers and trade unions are represented by the Confederation of Trade Unions of the
Slovak Republic (Konfederacia odborovych zvizov Slovenskej republiky, KOZ SR). From
1991 to 2004, employers in Slovakia were organized in one single central organization - the
Federation of Employers’ Associations. However, in April 2004, some employer
organizations left AZZZ SR and established a new central employer organization - the
National Union of Employers (Republikova tnia zamestnavatel'ov Slovenskej republiky, RUZ
SR) * The establishment of RUZ SR as a national-level employers’ representative
organization has introduced a new element into Slovak industrial relations bringing about
pluralist top-level representation after a decade of a single peak organization.’

There were no substantial changes in the functioning of social dialog during the time;
however, in 1997-1998 the social dialog was suspended. In response to the suspension of the
tripartite dialog in 1997-1998, trade unions repeatedly tried to change the nature of tripartite
agreements from gentleman agreements to more compulsory agreements for the parties
involved. In 1998, the first government led by Prime Minister Mikula§ Dzurinda promised the
trade unions that it would re-establish tripartite social dialogue in Slovakia as its coalition
parties received strong support from the trade unions during the 1998 general elections. The
trade unions, however, requested the re-establishment of tripartite concertation regulated by
law which the government was willing to concede to. As a result, the parliament adopted the
law on tripartism (Act No. 106/1999 on Economic and Social Partnership) in October 1999.
Tripartite negotiations were regulated by law until October 2004, when the second
government led by Mr Dzurinda proposed to repeal the Act. After having overcome several
disagreements between social partners and the government in 2003, the RHSD ran into
serious difficulties in 2004. Tripartite negotiations became problematic, especially after the
only central employers’ organization then represented in the RHSD split and a new peak
representative body was established. Employers’ and government representatives had for
some time considered the activity of RHSD, based on the Act No. 106/1999 on Economic and
Social Partnership, to be ineffective. The RHSD was abolished following its last meeting in

4 According to RUZ SR, 19 employers' associations and seven individual member firms from the private sector
founded the new top-level employer representative organization employing some 270,000 people. These include
many large and strong employers' associations, such as: the Association of Employers in Transport, Posts and
Telecommunications (Zvédz zamestnavatel'ov dopravy, post a telekomunikacii) with almost 78,000 employees;
the Slovak Council of Industrial Associations (Zdruzenie priemyselnych zvézov Slovenskej republiky) with
almost 58,000 employees; and the Association of Metallurgy, Mining Industry and Geology of the Slovak
Republic (Zvéz hutnictva, tazobného priemyslu a geologie Slovenskej republiky) with approximately 30,000
employees. RUZ SR now represents employers employing almost 25% of private sector workers.

> Cziria, Cudovit, EIRO, Publication date: 08-09-2004.
http://www.eurofound.europa.eu/eiro/2004/08/feature/sk0408102f. html
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late November 2004 and a new national-level tripartite body was formed: the new Economic
and Social Partnership Council (Rada hospodarskeho a socidlneho partnerstva, RHSP) was to
operate as a mere consultation body for the government. In fact, the position of social partners
has weakened after the EU accession because the tripartite has changed from a coordination
and negotiation body into an advisory and consultation body. However, the majority of social
partners have further promoted the idea of legal regulation of national tripartism. In
November 2006, the government and social partners agreed on the new bill on tripartism
during the last RHSP meeting. Nevertheless, the National Union of Employers (RUZ SR)
would still prefer a voluntary form of tripartism the outcomes of which would, in their view,
be implemented in a more satisfactory manner. On 15 November 2006, the bill was approved
by the government and submitted to parliament for further discussion.” The bill on tripartism
sets out improved conditions for social dialogue on economic and social policy issues by
establishing the Economic and Social Council as the national concertation body of the
government and the social partners. Furthermore, it allows for the conclusion of tripartite
social pacts.

Another difficult discussion about the representativeness of the social partners in tripartite
consultations emerged. Other employers’ unions also expressed their demand for
representation in the tripartite body. Besides government representatives, the Association of
Cities and Villages of Slovakia (ZdruZenie miest a obci Slovenska, ZMOS), which is
a significant employers’ body with more than 140,000 employees in the public administration
demanded to be represented. ZMOS was formerly represented in the RHSD by AZZZ SR.
However, according to the RHSP statute, the representatives of public administration bodies
are not regarded as employers and ZMOS is now a member of the RHSP as a representative
of the state. The National Union of Employers (Republikova tnia zamestnavatelov
Slovenskej republiky, RUZ SR) was opposed to the idea of the Association of Cities and
Villages of Slovakia to represent employers in tripartite social dialogue. Finally, it (was)
agreed on RHSP meeting (in November 2006) that ZMOS would represent municipal and
local public service employers in tripartite consultations. This example shows that a strict
definition of representativeness and a membership in individual delegations in tripartite may
be a trap since the reality has been changing and begins to resemble a broader concept of
social partners at the EU level.

Slovenia has a relatively long tradition of tripartite social dialogue. Representatives of
employers’ organizations, trade unions and the Government are associated in the Economic
and Social Council (ESC) established in 1994 as the highest level of social partnership in
Slovenia. The ESC engages mostly in areas of social and collective agreements, employment,
social and labor relation issues, economic system, international co-operation, trade union
topics and related socio-economic matters. The functioning of the ESC is temporarily
regulated by unanimously adopted rules and financed by the Government. The ESC consists
of 15 members, five each from the government, employers and trade unions.

There are four main trade union associations in Slovenia represented in ESC: the Union of
Free Trade Unions of Slovenia (Zveza svobodnih sindikatov Slovenije, ZSSS) with two
representatives, KNSS-Independence, Confederation of New Trade Unions of Slovenia
(KNSS- Neodvisnost, Konfederacija novih sindikatov Slovenije, KNSS), the Confederation of
Trade Unions of Slovenia Pergam (Konfederacija sindikatov Slovenije Pergam, Pergam), and

6 Margita Barosova, Institute for Labor and Family Research Bratislava and EIRO, 08-03-2007,
http://www.eurofound.europa.eu/eiro/2007/01/articles/sk0701019i. html
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the Confederation of Trade Unions ‘90 of Slovenia (Konfederacija sindikatov ‘90 Slovenije,
Konfederacija ‘90). The Union of Free Trade Unions of Slovenia (ZSSS) is the largest trade
union organization.

There are also four main employers’ associations in Slovenia: the Chamber of Commerce and
Industry of Slovenia (Gospodarska zbornica Slovenije, GZS) with two representatives, the
Slovenian Employers Association (Zdruzenje delodajalcev Slovenije, ZDS), the Chamber of
Crafts of Slovenia (Obrtna zbornica Slovenije, OZS), the Association of Employers for Craft
Activities of Slovenia (Zdruzenje delodajalcev obrtnih dejavnosti Slovenije, ZDODS).

The problem of representativeness of trade unions was solved in 1993 by the
Representativeness of Trade Unions Act which laid down the conditions that must be fulfilled
by trade unions in order to acquire the status of a representative union at the national or
sectoral level. In line with the Act, the level of representation of unions is ascertained by the
Ministry of Labor, Family and Social Affairs (MOLFSA). In the first years of Slovenia’s
independence, the Chamber of Commerce and Industry played a key role in representing
employers and is still their most influential representative due to obligatory membership in
this organization. The same is true for the Chamber of Crafts whereas the Association of
Employers founded according to the European model of employers’ associations in 1994 and
the Association of Employers in Craft is based on open membership. The Association of
Employers covers mostly large employers and the Association of Employers in Crafts
represents an alliance of small and medium-sized entrepreneurs. According to the labour law
in force, the Chamber of Commerce and Industry still plays the role of a social partner and is
a member of the ESC.

The Slovene Government takes an active part as the third partner in the social dialogue,
especially the Ministry of Labour, Family and Social Affairs (MOLFSA). The Government is
currently acting also as an employer in the public sector as regards public institutions and
public enterprises. Slovenia developed a pro-active social dialogue and engaged social
partners in the preparation of legislation. In this respect, the role of the Economic and Social
Council, which is the Government’s consulting body in the socio-economic area, is of utmost
importance. The representatives of employers’ associations, trade unions and the Government
are associated in the Economic and Social Council. Currently, all relevant economic and
social issues on the national level are discussed in the ESC. Consultation of social partners is
also practiced in the second chamber of the Parliament (National Council), sectoral advisory
bodies of the Parliament, and many other institutions. While MPs find interest groups to be
both very valuable sources of input into the legislative process and relatively influential policy
actors, interest groups are relatively happy with how accessible MPs are although they are less
happy with their own impact on parliamentary decision-making [Fink-Hafner/Krasovec
2005:401-422].

It i1s important to mention another question related to the aggregation and representation of
interests is the cooperation with civil society organizations. Because civil organizations
representing various interest groups are included in European social dialog, and here we
concentrate primarily on the European Economic and Social Council, more attention should
be paid to the organized segment of the civil society, especially non-governmental
organizations. In modern democracies, NGOs play a most important role or, more precisely,
roles. The first is the participative role. Through the participation in non-profit organizations,
citizens strive to express their common interests and needs; they create associations with the
aim of addressing common issues. This way, citizens can participate actively in decision-
making processes of, for example, a community, region, or the government and at the same
time they assume their share of responsibility for decisions taken by public authorities. Such
co-operation between the non-profit sector and state administration or local governments is
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beneficial for both parties as NGOs are often much closer to the reality on the ground and,
therefore, may be helpful in identifying what problems need to be addressed. Apart from this,
there are specialists in NGOs whose expertise and comments in the public debate also
contribute to perfecting proposed solutions [RakuSanova 2005a,b; Mansfeldova 2005].

Although there are no institutionalized links between social partners and civil society
organizations we have been seeing an increase in contacts and the use of their expertise in
formulating opinions on draft directives etc. A common interest is also consultation and
participation in policy making concerning European fund spending. In view of the fact that in
the 3 group of the EESC various NGOs and civil society groups are active representatives of
employers and first of all employees consult these civil society groups. Harmonization of
interests is connected with specific tasks as working hours, environment etc. Undoubtedly,
there is ground to talk about the influence of the expansive understanding of social dialogue at
the European level and its impact on the national level.

3. Capacity for social dialogue on the supranational level

The success of social dialog depends on the fulfilment of basic conditions which might be
summarized as follows:

- First, the parties involved must be sufficiently independent of each other.

- Second, it is essential that all parties involved have sufficient organizational capacity and
legitimacy to act on behalf of the constituency they represent.

- Third, it is important, that the distribution of power between the participants is not too
uneven. There has to be some degree of balance.

- Fourth, the participants must show a willingness to cooperate and acknowledge the
legitimate interests of the other parties [Mailand/Due 2004:183].

What does the reality look like? In most of the cases, trade unions in post-socialist countries
are still too weak for interest representation at the EU level. Thanks to the burden of the
socialist past, trade unions in these countries may have a broad membership, however, from
the organizational point of view, they are hardly able to defend trade-union interests vis-a-vis
political sphere. Slovenia is an exception to the rule in this case. European institutions have,
therefore, been involved in helping to develop social dialog and identify weak points and
barriers (twinning projects aimed at the development of social dialog in all three compared
countries). However, trade union leaders are often afraid to assume political responsibility and
have only limited experience with the work at the supranational/international level. The
weakness of post-socialist trade unions can also be seen in their failure to take part in political
decision-making process at the national tripartite level but there are certain differences
between the three studied countries. In this respect, trade unions have the weakest position in
the Czech Republic and the strongest position in Slovenia, also thanks to the corporative
structure of the second chamber of the Parliament.

Unlike trade unions, employers’ associations started from scratch in 1990 and with regard to
their capacity, professional facilities and organizational structure they are still considered to
be a weaker partner at the level of social dialog. At the EU level, their position is different.
Here, traditional employers’ and business organizations dominate both with respect to their
numbers and political power, which is related to the history of the EU as an economic
community. Unlike in national tripartite, at the EU level, employers are represented through
Economic and Business Chambers. We can say that representation at the EU level is not
limited by the narrow concept of representativeness seen at the national level. Future
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developments will show whether the European level will, in return, have an impact on the
national level. Employers had been active in European structures long before the EU
accession and had formed institutional representation of their interests. The basic interest of
employers and entrepreneurs is quite clear; generally, it involves the achievement of
conditions for maximizing profit of national companies, for example total low taxation,
minimization of interventions in industrial relations by the government, the absence of
regulation in production or business activities, protection and support for domestic market etc.

Existing top centres among associations and the unions represent consensus achieved through
negotiations within organizations, sectors, fields and regions. The functioning of these
structures is not, of course, unproblematic, especially when it comes to relationships between
representatives and the represented along established fixed vertical axes that should also suit
the needs of member organizations’ autonomy. The function of interest articulation is
narrowly linked to democratic intra-union communication processes which should bring
information from the bottom about differing interests in making concrete demands which the
leadership should represent. In practice, the situation is often reversed; the leadership
represents the interests of members without having any immediate feedback from the
membership base, without having a generally formulated mandate to represent the interests of
members of a particular organization toward the decision-making sphere, political institutions
or the public, or to mobilize its members to support these demands. Interest articulation thus
includes processes that allow individuals to become aware of their interests as common
collective interests [Wessels, Paschen 2004].

Trade unions and employer associations have actively contributed to the process of
institutional inclusion of all three examined countries to the EU and to coordinating decision-
making. During the negotiation period and after the accession to the European Union, the
activities of social partners have assumed another, supranational and European dimension. On
the one hand, the number of levels of potential interest representation has multiplied and the
possibilities of social partners have expanded; on the other hand, the distance between top
representation and the membership base has increased. Since the 1990s, both employees and
trade unions have been members of such organization as the European Trade Union
Confederation (ETUC), the Union of Industrial and Employers’ Confederations of Europe
(UNICE) and sectoral European federations. This way, they had experience needed for the
establishment of the network necessary for their functioning at the EU level. Employers
attached much importance to the European level and/or were willing/able to make major
investments with regard to human and material resources.

In the case of the Czech Republic, it can be said that the incorporation of Czech trade unions
and employer’ associations into the European space began as early as in the mid-1990s.
In particular, its institutionalized shape became clear as early as in the late 1990s. CMKOS
which began monitoring the potential European impact of integration on their interest in the
early 1990s, when it became clear that the Czech Republic was heading towards the EC, may
serve as a good example. In 1996, it initiated the establishment of the European Integration
Team which was an independent structure comprising representatives of CMKOS and other
trade unions. Its task was to disseminate information on European integration and to draft
CMKOS opinions on individual relevant issues related to European integration. At the same
time, an office was set up at each ministry dealing with European integration and contributing
to the preparation of directives. This system is still in place and the biggest trade union
confederation CMKOS has been a member of this system from the beginning.

No formation has been established in the Czech Republic the mission of which is to
harmonize the interests and intensify the dialog between economic and social partners at
national and European levels. This has not happened during the preparations for the accession
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of the CR to the EU, nor is there such a need now. Such a forum - a national-level Economic
and Social Council (ECOSOC) - was created in Slovakia in the year 2000 during the pre-
accession preparations. It was established based on a decision of the Consultation Committee
of the Ministerial Council of the Government for European Integration and brings together
both representatives of the tripartite and social partners, as well as members of academic and
non-governmental institutions like the Slovak Rector’s Conference and the Committee for the
Third Sector. The goal of ECOSOC in Slovakia as an independent body was to contribute to
the integration process in Slovakia. After the accession to the EU, its activities have focused
especially on EU-funded programs.

In Slovenia, according the empirical data gathered in a 2000/01 [Fink-Hafner, Lajh 2005],
there were important differences even within the cluster of economic interest groups (between
employers’ and employees’ organizations). Namely, at the time of collecting the data, the
candidate states’ employers’ organizations were better empowered by their counterparts from
the EU than were candidate states’ employees’ organizations and their EU counterparts.

Still, Slovenian employees’ organizations had more developed links with their counterparts in
the EU at the time, different employees’ organizations more often sought out and also
received information, analyses and expert help in more cases than employers’ organizations.
It is also interesting that employees’ organizations from the EU are more eager to receive
information, analyses and opinions from their Slovenian counterparts than are employers’
organizations from the EU. In spite of these differences, it is the employers’ organizations that
more often see EU integration issues as having high priority than employees’ organizations,
more employers’ organizations are active in influencing Slovenian decision-making in the
area of the ‘Europeanization’ of public policies [Fink-Hafner, Lajh 2005].

4. Institutionalized possibility for participation in the EU decision-making process.

The most important body for social dialogue on the European level is the European Economic
and Social Committee (EESC). EESC is a non-political body that gives representatives of
Europe’s socio-occupational interest groups and others a formal platform on which to express
their views on EU issues. Its opinions are forwarded to larger institutions — the Council, the
Commission and the European Parliament. It thus has a key role to play in the Union’s
decision-making processes. Members belong to one of three groups: employers, employees
and various interest groups. The 317 members of the EESC are drawn from economic and
social interest groups across Europe. Members are nominated by national governments and
appointed by the Council of the European Union for a renewable 4-year term of office. In the
EESC, the Czech Republic is entitled to twelve positions in its three groups (three times four
positions). In addition to representation in these three groups, social partners are represented
in all sections of the EESC and attribute a high level of importance to it.

The Czech Republic has 12 representatives and the Slovak Republic and Slovenia each have
9 representatives in the EESC. Members belong to one of the three groups: Employers,
Employees and Various interests. The way the groups are set-up in the EESC documents the
use of the broader concept of representation, and as a consequence of cooperation and seeking
common positions, cooperation of bodies has been established which function completely
outside the national social dialog.

The membership in EESC is evaluated as very important in all three countries under
investigation and it is undoubtedly a major challenge for them. On the other hand, there is
evidence that the position of social partners has weakened after the EU accession because the
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tripartite has changed from coordination and negotiation body into an advisory and
consultation body (Slovakia) or because of transfer of some decision making into a
supranational level (Slovenia).

A continuing European integration and the accession into the European Monetary Union
represent, no doubt, another challenge. In this area, cooperation of all social partners and
striving for common solutions and compromises are needed. As we can see from the example
of Western countries, pressure can, in turn, be exerted on the conclusion of agreements and
the definition of limits. After having joined the EU, some of the new member countries from
Central Europe now face a bundle of policy co-ordination problems that are similar to the
problems their Western counterparts had in the late eighties and early nineties. They have to
address several more or less interrelated macro-economic, labour market and/or social
problems in a way that would allow them at the same time to meet the criteria of joining the
EMU (Bruszt et al. 2004:1; Toth, Neumann 2004). Agreements between governments and
social partners at the national level which may be helpful in dealing with problems related to
the accession to the EMU are seen as being of major importance. As national-level tripartite
social dialog is one of the key institutions of industrial relations in these countries, it may be
assumed that some of them will attempt to adjust their economies through social pacts, just as
many “old” Member States did in early 1990s. The problem is that most of the new Member
States lack any of ,,preconditions*“that would be required for moving in the direction of social
pacts [Bruszt et al. 2004:2].

We saw such agreements concluded in the early nineties and possibly they could be
revived. In all the studied countries, social partners from the beginning tried to conclude
framework agreements which would define certain limits with regard to their requirements
and be a starting point for the social dialog and collective bargaining at lower levels.

The basic document concluded by the tripartite in the Czech Republic in 1991-1994 was the
General Agreement (“GA”) defining relevant economic and social tasks. At the same time,
it was a framework document and conceptual starting point for collective bargaining at the
sectoral and corporate levels. We can say that the first GA set-up the limits within which
social partners were to move. From 1991 to 1994, the GA was regularly renewed; however,
no necessary consensus could be reached after that. After the social-democratic government
took over in 1998, social partners voiced their interest in GA and supported the negotiations.
However, they had differing views with regard to whether it should be an agreement
resembling the original document which clearly defined the obligations of the interested
parties or simply a political document for a longer period of time. After a short period of
debates, the interest in GA faded away and no revival can be seen at present in connection
with the considered accession to the EMU. However, the accession of the Czech Republic to
the EMU seems to be the most distant out of the three compared countries.

During the period of 1991-1996, Slovak social partners signed a general agreement each year.
Then, with the exception of 2000, a period began when they were not able to strike an
acceptable compromise and the negotiations about GA were suspended.

Social partners in Slovenia have regularly signed a bi-annual general agreement since 1995.
In particular, it touched upon important social and economic issues. It wasn’t legally binding
but the social partners respected it. This arrangement was no doubt supported by a special
interconnection between social partners and political representation due to the corporative
structure of the second chamber of the Slovene Parliament. Central-level agreements serve as
explicit guidelines for the sectoral and enterprise level agreements.
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Until now only one country, Slovenia has so far concluded a social pact in order to facilitate
the introduction of measures to meet the macroeconomic criteria for EMU.” In April 2003,
after over a year of negotiations, the Slovenian government and social partners signed a
'social agreement' for 2003-2005, setting the general direction for economic and social
development over the next two years and defining the tasks of the signatories. The main stated
aim of the agreement is to achieve a balance between economic efficiency and social and
legal security. The accord includes important provisions on issues such as wage policy,
employment, training, social dialog, equal opportunities and taxation.® Social partners and the
government have committed themselves to finding jointly optimal solutions for the new
challenges, risks and pressures on national competitiveness that Slovenia and its population
are facing due to the process of FEuropean economic and monetary integration
(http://'www.eurofound.europa.eu/eiro/2003/07/feature/si0307101f html).

It can be assumed that other new Member States will try to follow this scenario in agreement
with the timetable of the EMU accession. The Slovak government and the Slovak National
Bank developed their strategies to join the EMU in 2008-2009 and they will join it in 2009.
According to the available information, Confederation of Trade Unions of the Slovak
Republic and the Federation of the Employers Association of the Slovak Republic have not
discussed the government’s EMU strategy at the tripartite RHSD yet. Social partners have not
presented their official position to the government’s EMU strategy and issues related to
joining the EMU have not been on the tripartite RHSD agenda yet. The future of tripartite
social pact in Slovakia is unclear even if the leftist government seems to be in favour of a
certain aversion of the social pact and at least trade unions hope that the government will
follow the Slovene example.

EMU accession is no doubt a key issue for social partners to deal with regardless of the
conclusion of a social. However, the establishment of a cooperation and coordination model
for European social dialog procedures remains to be a challenge. When studying in what
manner consensus is reached and support sought for opinions at national and European levels,
we concentrated especially on network strategies. For network strategies, direct contact of
individual actors, exchange of information (in the widest sense of the word) is crucial. In view
of the fact that decision-making in the EU is a multi-level process, multiplicity of approaches
and contacts are important. It is also necessary to take into account that EU institutions prefer
cooperating with supranational organizations and European-level organizations, and national
interest groups thus have limited influence and access to decision makers [Mohr, Wessels,
Beyers, Kerremans, 2005]. Therefore, national interest groups seek access to supranational
groups and seek support at supranational or European levels. They seek such support directly
or indirectly, whether through supranational networks of interest organizations, permanent
representatives of other countries, or MEPs. Representatives of employees’ interests (trade
unions) seek support in other trade unions, and employers in representatives of employers’
and business interests.

" National-level tripartism and EMU in the new EU Member States and candidate countries, June 2004,
http://www.eurofound.europa.eu/eiro/2004/03/study/index.html.

¥ Furthermore, the accord was signed by the other trade unions which signed the agreement on private sector pay
policy for 2002-2004: the Slovene Union of Trade Unions - Alternative (Slovenska zveza sindikatov -
Alternativa, Alternativa); the Union of Workers - Solidarity (Zveza delavcev - Solidarnost, Solidarnost); and the
New Trade Union of Slovenia - NSS (Novi sindikat Slovenije - NSS, NSS). Further 'co-signatories' of the
agreement were the Police Trade Union of Slovenia (Policijski sindikat Slovenije) and the Trade Union of
Health and Social Services of Slovenia (Sindikat zdravstva in socialnega varstva Slovenije).
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The European parliament, cooperation with national members of the European Parliament
(MEP) and cooperation with other MEPs is one option for networking. In the Czech Republic,
according to our empirical knowledge, trade unions do not evaluate cooperation with Czech
MEPs very positively. Although at the national level it often finds support in its natural
partner, the social democrats, at the European level only a few MEPs provide individual
support. Trade unions, therefore, rely more on lobbying by the European Trade Union
Confederation in the EP. Sometimes, they use their networks and use the unions of other
countries and their MEPs. The situation in Slovakia, where cooperation takes place with
MEPs from the parties which constitute natural partners of trade unions, is easier to evaluate.
Support of the national political representation in the country also seems easier to find.
In both cases, the representatives of employers’ interests prefer the sectoral interconnection
between the national and European levels and lobbyist activities as opposed to cooperation
with the national political representation.

Again, Slovenia is an exception to the rule due to the fact that it has had a long tradition of
cooperation between its political representation and key interest-defending structures (Fink-
Hafner 2005). This is true not only for negotiation processes but also for the current policy
making and the multi-level system of interest representation.

5. Concluding remarks

Social partnership and its institutionalized form - the tripartite national bodies - have
contributed to the transformation process in the countries of Central and Eastern Europe and
at the same time undergone a change in connection with changing political, economic and
social conditions and the "maturing" of social partners. The European integration process
presented new challenges and posed new demands on social partners.

The EU’s effect on national patterns of interest representation is twofold. By effecting both
policy and institutional developments, the process of Europeanization presents constraints, as
well as opportunities for organized economic interests.

The membership in EESC is evaluated as very important in all three countries under
investigation and it is undoubtedly a major challenge for them. EU membership failed to lead
to a stronger position of social partners and social dialog at the national level; the example of
Slovakia shows that the opposite can be the case (repealing the Act on Economic and Social
partnership and weakened competences of the central tripartite body). There is evidence that
the position of social partners has weakened after the EU accession because the tripartite has
changed from coordination and negotiation body into an advisory and consultation body
(Slovakia) or because of transfer of some decision making into a supranational level
(Slovenia).

Multi-level system of governance, emerging in Europe means that social partners have to
develop their own multi-level system representing their interests. However, it requires a
change in organization and communication within these associations and a change in
bargaining relations among them. Existing data, as incomplete as they may be, show that EU
membership has had a positive effect on the creation of links between the European and
national levels of social dialog and, to a certain extent and in differentiated manner, also
between the national and sectoral levels.

With regard to the cooperation of the national political representation and associations
representing employers’ and employees’ interests, we see a better cooperation between
employers’ associations and the government rather than between trade unions and the
government. Being a less developed partner in the national dialog with regard to
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infrastructure, organizational structure and professional background, employers’ associations
are supported by European networks when it comes to their relations with the government and
political representation. If we compare the situation in the Czech Republic, Slovakia and
Slovenia, Slovenia has the best functioning cooperation whereas the situation in the Czech
Republic, where cooperation with political representation in the European parliament is very
limited, seems to be the worst.

On the one hand, EU accession which added the European level to interest representation,
presented an additional challenge to trade unions and employers’ associations with regard to
their professional and human capacity (necessary minimum experience with the activities of
international organizations, necessary language knowledge); on the other hand, it provided
additional opportunities by international networking and raised interest in immediate
participation in lobbying and decision-making processes. It is expressed as an increased
pressure on representation plurality (Slovakia, partially the Czech Republic) or as establishing
groupings outside official representation in the national tripartite body. In addition, a tendency
is seen towards influencing major decisions, such as EMU accession, by means of binding
agreements (social pact).

The results of European Social Dialogue help maybe more to influence the common European
policies rather then to create agreements dealing with industrial relations.
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